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DETAILED ACTION 
Continued Examination Under 37 CFR f . 1 14 

A request for continued examination under 37 CFR 1.114, including the fee set forth in 
37 CFR 1.17(e), was filed in this application after final rejection. Since this application is eligible 
for continued examination under 37 CFR 1.114, and the fee set forth in 37 CFR 1.17(e) has 
been timely paid, the finality of the previous Office action has been withdrawn pursuant to 37 
CFR 1.114. Applicant's submission filed on 02/02/2007 has been entered. 

Response to Arguments 

• C/a/n7 Rejections - 35 USC g 1 12 

(1) As indicated in the Office Action 1 1/02/2006, the claimed limitation, a target volume 
imving the target LUN on the SCSI bus, as recited in Claims 1, 9 and 17 has been rejected under 35 
U.S.C. § 112, first paragraph. The applicants have not provided supportive evidence for this 
claimed limitation. The rejection of claims 1, 9 and 17 has been sustained. 

(2) The rejection of claims 1, 7, 9, 15, 17 and 23 under 35 U.S.C. 1 12, second 
paragraph, has been withdrawn in view of the amendment. 

• Claim Rejections - 35 USC S 102/103 

Applicant's arguments with respect to the rejection under 35 U.S.C. § 102 and 103 have 
been fully considered but are moot in view of the new ground(s) of rejection. 
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Claim Rejections - 35 USC §112 

The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of 
making and using it. in such full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 

Claiims 24 and 25 are rejected under 35 U.S.C. 112, first paragraph, as failing to 
comply with the written description requirement. The claim(s) contains subject matter 
which was not described in the specification in such a way as to reasonably convey to 
one skilled in the relevant art that the inventor(s), at the time the application was filed, 
had possession of the claimed invention. 

Regarding claim 24, the claimed limitation, a Vicom Systems® Data Migration Engine moves tite 
data between tfte source volume and tlte target volume, was not described in the specification. 

Regarding claim 25, the claimed limitation, an innovation Data Processing FDRPAS® moves the 
data between the source volume and the target volume, was not described in the specification. 
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Claim Rejections - 35 USC §112 
The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claims 24 and 25 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

Claims 24 and 25 contains the trademark/trade name Vicom Systems® Data Migration Engine 
and Innovation Data Processing FDRPAS®, Where a trademark or trade name is used in a claim as 
a limitation to identify or describe a particular material or product, the claim does not comply 
with the requirements of 35 U.S.C. 1 12, second paragraph. See Ex parte Simpson, 218 
USPQ 1020 (Bd. App. 1982). The claim scope is uncertain since the trademark or trade name 
cannot be used properly to identify any particular material or product. A trademark or trade 
name is used to identify a source of goods, and not the goods themselves. Thus, a trademark 
or trade name does not identify or describe the goods associated with the trademark or trade 
name. In the present case, the trademark/trade name is used to identify/describe the moving 
data and, accordingly, the identification/description is indefinite. 
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Claim Rejections - 35 USC § 103 
The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth In section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner In which the Invention was made. 

This application currently names joint inventors. In considering patentability of the 

claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of the various 

claims was commonly owned at the time any inventions covered therein were made absent any 

evidence to the contrary. Applicant is advised of the obligation under 37 CFR 1 .56 to point out 

the inventor and invention dates of each claim that was not commonly owned at the time a later 

invention was made in order for the examiner to consider the applicability of 35 U.S.C. 103(c) 

and potential 35 U.S.C. 102(e). (f) or (g) prior art under 35 U.S.C. 103(a). 

Claims 1, 2, 4, 6-12, 14-20, 22 and 23 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Todd et al. [USP 7,093,088 B1], Dysert et al. [USP 6,804,690 B1] and 
Naik [Inside Windows Storage: Server Storage Technologies for Widows 2000, Windows 
Server 2003, and Beyond]. 

Regarding claims 1, 9 and 17. Todd teaches a method, program and a computer system 
comprising a server adapted to interface with a plurality of data storage devices (Todd, FIG. 2), said 
computer system configured to migrate computer data files from one of said data storage device as a source to a 
second data storage device as a target (Todd, Abstract) by: 
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requesting data from a source volume on the source data storage device, as a bit image of a logical 
volume (Todd, Col. 9 Lines 33-53), wherein the source volume is mapped to a target logical unit number 
(LUN) (Todd, Col. 22 Lines 29-33); 

outputting the data to a target volume having the target LUN and writing the data on the target data 
storage device as a bit image of the logical volume (As dlsclosed by Todd at Col. 22 Lines 29-33, each 
source and target comprises a LUN. This teaching indicates source and target have the same 
LUN. Todd further discloses the data is outputted to the target volume and writing the data on 
the target data storage as a bit image of the logical volume at Col. 29 Lines 9-41). 

Todd does not explicitly teach a map file having source and target volume parameters is in 

accordance with requesting data, and during outputting the data all write commands go to the source 
and the target volume and the LUN is on a small computer system interface (SCSI) bus. 

However, as disclosed by Todd at Col. 20 Lines 35-52, the system that implements the 
data migration is EMC SYMMETRIX system. As further disclosed by Todd, the communication 
bus of the system can be implemented as SCSI bus (Todd, Col. 1 Lines 50-53). 

Dysert teaches a system, method and program for backing up data (Dysert, Abstract). 
Dysert further discloses a mapflle having source and target volume parameters (Dysert, Col. 5 Lines 34- 
40) are in accordance with requesting data. 

Naik teaches a system, method and program for local and remote mirroring data. Naik 
further discloses during outputting the data all write commands go to the source and the target volume 
(Naik, Page 17). 

It would have been obvious for one of ordinary skill in the art at the time the invention 
was made to modify the Todd system, method and program by applying the LUN on the SCSI 
bus, using a map file as taught by Dysert and directing a write operation to both source and 
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target as taught by Naik in order to direct the request to a particular volume of a target SCSI 
device and synchronizing the source and target during replicating data. 

Regarding claims 2, 10 and 18, Todd. Dysert and Naik. in combination, teach all of the claimed 
subject matter as discussed above with respect to claims 1, 9 and 17. Todd further discloses the 

computer system is adapted to request data on the source storage device as a bit image of a logical volume, cylinder by 
cylinder, track by track, and bit by bit, and to thereafter write the data to the target data storage device as a bit image of a 
logical volume, cylinder by cylinder, track by track, and bit by bit (Jo6d, Col. 48 Lines 5-14). 

Regarding claims 11 and 19, Todd, Dysert and Naik, in combination, teach all of the claimed 
subject matter as discussed above with respect to claims 9 and 17, Dysert further discloses the computer 
system is adapted to migrate logical volumes in accordance with a map file having source and target volume parameters 
(Dysert, Col. 5 Lines 34-40). 

Regarding claims 4, 12 and 20, Todd, Dysert and Naik, in combination, teach all of the claimed 
subject matter as discussed above with respect to claims 1, 9 and 17, Todd further discloses the logical 
volume comprises a physical volume (Todd, Col. 9 Lines 30-53). 

Regarding claims 6, 14 and 22, Todd, Dysert and Naik, in combination, teach all of the claimed 
subject matter as discussed above with respect to claims 1, 9 and 17, Todd further discloses the 
computer system is further adapted to place a busy condition on the source volume after data migration (Todd, Col. 25 
Line 62-Col. 26 Line 1 1 , retire option). Naik discloses the claimed limitation set a SCSI id to identify the 
target volume for access (Naik, Page 23). 
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Regarding claims 7, 15 and 23, Todd, Dysert and Naik, in combination, teach all of the claimed 
subject matter as discussed above with respect to claims 1, 9 and 17. Todd further discloses the 

computer system is adapted to place a busy condition on the source volume after outputting data (Todd, Col. 25 Line 
62-Col. 26 Line 1 1 , retire option), and repeating requesting data and outputting data on a logical volume by logical 
volume basis (Todd, Col. 25 Lines 1 1 -24), whereby a user accesses data from the source volume and moves off of it 
at substantially the same time (Todd, Col. 25 Line 62-Col. 26 Line 11). Naik discloses the claimed limitation 
set a SCSI ID to identify the target volume for access (Naik, Page 23). 

Regarding claims 8 and 16, Todd, Dysert and Naik, in combination, teach all of the 
claimed subject matter as discussed above with respect to claims 1 and 9, Todd further 
discloses computer data files are accessible to an end user from either data storage device (Todd, Col. 1 0 
Lines 24-24-36). 

Claim 24 is rejected under 35 U.S.C. 103(a) as being unpatentable over Todd et al. 
[USP 7,093,088 B1], Dysert et al. [USP 6,804,690 B1], Haik [Inside Windows Storage: 
Server Storage Technologies for Widows 2000, Windows Server 2003, and Beyond] and 
further in view of Vicom System [SCSI-Fibre Channel Router]. . 

Regarding claim 24, Todd, Dysert and Naik, in combination, teach all of the claimed 
subject matter as discussed above with respect to claim 9, but does not teach a vicom Systems® . 

Data Migration Engine is USed and moves the data between the source volume and the target volume. As 

disclosed by Vicom system, and SCSI-FC router as in Page 1 as a Vicom Systems® Data Migration 

Engine is USed and moves the data between the source volume and the target volume. It WOUld have been 
obvious for one of ordinary skill in the art at the time the invention was made to include SCSI-FC 
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router into Todd, Dysert and Naik system, program and method to move data in order to mirror 
data to a remote target volume. 

Claim 25 is rejected under 35 U.S.C. 103(a) as being unpatentable over Todd et al. 
[USP 7,093,088 B1], Dysert et al. [USP 6,804,690 B1], Naik [Inside Windows Storage: 
Server Storage Technologies for Widows 2000, Windows Server 2003, and Beyond] and 
further in view of Innovation Data Processing [Innovation Data Processing]. 

Regarding claim 25, Todd, Dysert and Naik, in combination, teach all of the claimed 
subject matter as discussed above with respect to claim 9, but does not teach an innovation Data 
Processing FDRPAS® is used and moves the data between the source volume and the target volume. 
Innovation Data Processing discloses FDRPAS V5.4 an innovation Data Processing FDRPAS® is 
used and moves the data between the source volume and the target volume. It WOUld have been obviOUS 
for one of ordinary skill in the art at the time the invention was made to use FDRPAS into Todd, 
Dysert and Naik system, program and method to move data in order to mirror data to a remote 
target volume. 
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Conclusion 



Any inquiry concerning this communication or earlier communications from the examiner 
should be directed to HUNG Q. PHAM whose telephone number is 571-272-4040. The 
examiner can normally be reached on Monday-Friday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, TIM T. VO can be reached on 571-272-3642. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-6300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private 
PAIR system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you 
would like assistance from a USPTO Customer Service Representative or access to the 
automated information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 




HUNG Q PHAM 

Examiner 
Art Unit 2168 



March 14, 2007 



